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Abstract. A significant problem for many national governments in implementing effective legal and regulatory measures for nuclear security is the lack of trained and experienced experts in the legal aspects of this highly technical field.  This is especially the case for States embarking on new nuclear power programs or expanding the peaceful uses of radioactive materials.  This paper relates to Topical Issue No. 4 of the Conference on means for enhancing international safety and security communication and cooperation.  It identifies some of the available resources for increasing the number of persons trained in nuclear security law and for providing them more detailed and useful information on means for strengthening the national legal framework for nuclear security.   
1. INTRODUCTION 


My paper at the 2006 Moscow Conference highlighted the following human resource issue: “[a] particular difficulty with the development and implementation of nuclear security law in many States is the lack of legal professionals with training and experience in this highly technical field.”
  This lack of legal expertise in nuclear security is of particular concern for States embarking on new nuclear programs, where the necessary legal framework has yet to be fully developed.  However, even some States with well-developed legislative and regulatory arrangements experience difficulties in effectively implementing laws and regulations because only a limited number of experienced lawyers or legal experts are available to provide necessary support.  One problem in this regard is that few law schools offer specialized courses or programs in nuclear law, let alone the more specific subject of nuclear security law.   National nuclear security laws and regulations must be developed and implemented in a manner that is consistent with national legal practice, the State’s nuclear program and its economic, cultural and social norms.  However, it is also important to recognize that the threats of nuclear terrorism or other malevolent uses of radioactive materials or sabotage of nuclear facilities or transport raise global security issues of concern to the international community as a whole.  Addressing such threats requires active cooperation and a maximum degree of harmonization in national approaches, including national legal frameworks.  Also, a number of key international legal instruments in the nuclear security field—both binding and non-binding
--require or strongly encourage the adoption of specific national legal measures to prevent, detect or respond to nuclear security related incidents.   Given the need for cooperation and harmonization in nuclear security law, various organizations are engaged in an increasing range of measures to assist national governments to strengthen their human resources in this field.

2. RESOURCES FOR NUCLEAR SECURITY LAW       
2.1 International Atomic Energy Agency

As would be expected, the IAEA—as the United Nations system’s lead agency for nuclear energy affairs—has well-developed programs in nuclear law, including for nuclear security.  The Agency’s activities in this regard are conducted under the auspices of two offices:  the Office of Legal Affairs (OLA) and the Office of Nuclear Security (NSNS).

OLA conducts four types of activities in legal development:

· national and regional training courses and seminars

· bilateral assistance in drafting national laws

· training of individuals (typically through fellowships)

· developing reference materials

With regard to reference materials, specific mention should be made of the Handbook on Nuclear Law (2003), which covers the entire range of nuclear law subjects, including nuclear security.
  A second volume of the Handbook in the final stages of preparation will include model texts of relevant national legislation, including for nuclear security.
NSNS conducts a range of activities to assist IAEA member States in enhancing nuclear security.  In particular, the Office sponsors several types of expert missions to assess a State’s nuclear security arrangements, including legal and regulatory frameworks.
  On the basis of the results of these missions, the Agency and a member State can develop an Integrated Nuclear Security Support Plan (INSSP) that can include assistance in legislative matters.  The IAEA’s Nuclear Security Plan  (the latest approved for 2010-2013) specifically envisages assistance in implementation of the various binding and non-binding international instruments and guidance documents in the security field.
  NSNS is also developing a range of guidance documents in the new Nuclear Security Series, some of which cover legal issues.

2.2 United Nations Office on Drugs and Crime
Another UN systems organization based in Vienna, the United Nations Office on Drugs and Crime, also conducts activities relevant to enhancing national legal frameworks for nuclear security with a specific focus on nuclear terrorism.  Specifically, UNODC’s Terrorism Prevention Branch implements relevant provisions of the UN Counter-Terrorism Strategy that directs UNODC to assist States “in developing and maintaining . . . effective and law-based criminal justice systems” to bring to justice persons involved in terrorist activities.
  The Terrorism Prevention Branch has developed a number of publications relevant for combating terrorism, including terrorism utilizing radioactive materials or directed toward nuclear facilities.
  Requests for legal assistance can be made through the UNODC website.

2.3 OECD/Nuclear Energy Agency

The Nuclear Energy Agency, a specialized agency of the Organization for Economic Cooperation and Development headquartered in Paris, coordinates activities of its 28 industrialized member States in the utilization of nuclear energy.  Although its main focus in the legal field has been on nuclear liability, some NEA activities also address nuclear security.  In addition to founding the International School of Nuclear Law
, the NEA publishes the Nuclear Law Bulletin—the primary journal of record in the nuclear law field.  The NLB publishes articles on nuclear law topics and reports on legal developments in its member states, including those related to nuclear security.
 
2.4 United Nations Security Council Resolution 1540 Committee

UN Security Council Resolution 1540 was adopted on 28 April 2004 pursuant to the Council’s authority under Chapter VII of the United Nations Charter to address threats to international peace and security, making decisions in the resolution binding on all United Nations members.  Paragraph 1 of the resolution requires that “all States, in accordance with their national procedures, shall adopt and enforce appropriate effective laws which prohibit any non-State actor to manufacture, possess, develop, transport, transfer or use nuclear . . . weapons”.   Paragraph 4 establishes a Committee of the Security Council to monitor implementation of the resolution.
  The 1540 Committee receives reports from UN member states on their implementation efforts and conducts a number of activities to support compliance with the resolution.  Paragraph 7 of the resolution invites “States in a position to do so to offer assistance as appropriate in response to specific requests to the States lacking the legal and regulatory infrastructure, implementation experience and/or resources” to fulfill the provisions of the resolution.  In UNSCR 1810 of 25 April 2008, the Security Council extended the mandate of the 1540 Committee and gave it the clearinghouse role of “engaging actively in matching offers and requests for assistance” (paragraph 11(c)).   The Committee has developed a four-part Request for Assistance Template that allows requesting States to indicate: (1) a summary of requested assistance; (2) specifications of areas of assistance that implement operative paragraphs of resolution 1540; (3) preferred sources of funding; and (4) points of contact.  Also, the Committee has developed an extensive database of legislative materials covering the subject matter of the resolution.
    

2.5 International School of Nuclear Law 
The International School of Nuclear Law was established in 2001 within the University of Montpellier (France) at the initiative of the OECE/Nuclear Energy Agency and with the support of the IAEA and other organizations.  Its annual two-week program in August/September provides instruction in all aspects of nuclear law, including nuclear security. 
 Attendance is not limited to lawyers or law students, but is open to persons from government, industry, academia or other organizations having an interest in the field.  Students who pass a written examination and prepare a dissertation may obtain a university Diploma from the ISNL.
2.6 International Nuclear Law Association Working Group on Nuclear Security
The International Nuclear Law Association, headquartered in Brussels, is the primary professional organization for lawyers and other legal professionals in the field.  Membership in the Association is open to non-lawyers.  Its primary activity is the convening of biennial Nuclear Inter Jura Congresses, the most recent of which took place this past October in Toronto.  The next will be held in Bucharest in 2011.  Presentations at the Congress are intended to summarize the most significant recent developments in various fields of nuclear law.  In 2008 the Association created a new Working Group on Nuclear Security to provide a forum for consideration of nuclear security issues by its members.  The Working Group conducts periodic meetings for this purpose and develops the program on nuclear security for the Inter Jura Congress.
  
2.7 Global Initiative to Combat Nuclear Terrorism

The Global Initiative to Combat Nuclear Terrorism was launched by US President Bush and Russian President Putin in July 2006 prior to the G-8 Summit in Moscow.  Open to participation by all States
, one of its 8 principles is to “[e]nsure adequate legal and regulatory frameworks to deter nuclear terrorism, including criminal penalties”.  In addition to exercises and workshops, the Global Initiative offers assistance in developing State capabilities to address nuclear terrorism, including legal measures.
 

3. CONCLUSIONS
Addressing the threat of nuclear terrorism requires that all States establish and implement effective legal and regulatory frameworks for the security of radioactive materials and related facilities. A range of international legal instruments and guidance documents impose obligations on their States Parties or indicate measures for needed coordination and harmonization of legal approaches to addressing threats to nuclear security.  The complex technical and legal aspects of developing national legal and regulatory measures and implementing international instruments require that national governments and other stakeholders have access to professionals with experience and training in nuclear security law.  Although many nations—particularly those newly embarking on a nuclear program—lack such expertise, resources are available for enhancing national capabilities in this area.  This paper has identified the most relevant organizations that can provide assistance in nuclear security law.  Unfortunately, these resources are limited and cannot be expected to adequately respond to the demand for legally trained professionals if estimates of expanded utilization of nuclear energy turn out to be accurate.  For this reason, organizations currently active in the field need to expand their efforts.  This will require additional financial and human resources.  Finally, national entities—law schools, bar associations, government agencies, industry—need to develop programs for nuclear security law based on national approaches, international obligations and best practice.           


� C. Stoiber, “Need for an International Law of Nuclear Security?” in Effective Nuclear Regulatory Systems—Facing Safety and Security Challenges, Proceedings of an International Conference, Moscow 27 February- 3 March, 2006, IAEA (Vienna) 2006 at page 230.


� For example, the Convention on the Physical Protection of Nuclear Material and the International Convention for the Suppression of Nuclear Terrorism and the IAEA Code of Conduct on the Safety and Security of Radioactive Sources.


� See, for example, Section 1.4.2—Security Principle (page 6); Chapter 7—Emergency Preparedness and Response (pages 75-81); Chapter 12—Safeguards (pages121-136); Chapter 13—Export and Import Controls (pages 137-144); and Chapter 14—Physical Protection (pages 145-155).


� Security advisory services are described at www.ns.iaea.org/security/advisory.htm.


� See language in the 2006-2009 Security Plan,  Nuclear Security—Measures to Protect Against Nuclear Terrorism, IAEA document GC(49)/17 (23 September 2005) , Part E—International Instruments at page 4.


� See, for example, “Combating Illicit Trafficking in Nuclear and Other Radioactive Material”, IAEA Nuclear Security Series No. 6 (2007), Chapter 3—International Legal Instruments at pages 9-32.


� United Nations General Assembly Resolution 60/288 (September 8, 2006), Annex section IV, paragraph 4.


� See, for example,  Guide for the Legislative Incorporation and Implementation of the Universal Anti-Terrorism Instruments, United Nations, New York (2006)


� www.unodc.org/


� See section 2.5, infra.


� Further information on the NEA can be found on its website: � HYPERLINK "http://www.nea/fr" ��www.nea/fr�; NLB articles are available at www.nea/fr/html/law/nlb/


� See � HYPERLINK "http://www.u.org/sc/1540" ��www.u.org/sc/1540� website


� See � HYPERLINK "http://www.un.org/sc/1540/legisdatabase.shtml" ��www.un.org/sc/1540/legisdatabase.shtml� which includes national documents from 137 States and the European Union


� For information on the ISNL, including requirements for attendance, see the OECD/NEA website at www.nea/fr/html/law/isnl/index.html


� Further information on INLA can be obtained on its website:  www.aidn-inla.be/


� Over 75 States currently participate in the Global Initiative.


� Further information on the Global Initiative can be found at www.state.gov/t/isn/c18406.htm.
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